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Memoria

Thomas quickly makes his
mark on Supreme Court

Judge
James
Devitt

Saying little on the bench but much in writing,
he advances conservative activism
By Unda Greenhouse
Reprinted with permission from the New
York Times

From the junior justice's traditional seat
at the end of the Supreme Court bench,
Clarence Thomas watches the
proceedings in the courtroom in nearly
complete silence.
Only rarely does he join t.he other
justices in questioning the attorneys
arguing before the court. While others
may tip their hand in the course of lively
debate, Thomas gives no clue to what he
is thinking.

But Thomas has displayed no such
diffidence when it comes to deciding
cases. His first four months on the court
offer significant clues about the kind of
justice he intends to be.
Through his votes and his written
opinions, he has already defined himself

more clearly than he did in a week of
fencing with the Senate Judiciary
Committee last September.
As expected, Thomas has joined the
court's dominant conservative bloc. But
as the court's recent decisions have
demonstrated, there is more than one
kind of judicial conservatism.
So the question was what kind of
conservative Clarence Thomas would
be. Moving quickly for such an early
point in his Supreme Court tenure, he
has cast his lot with the brand of
conservative activism exemplified by
Justice Antonin Scalia and, to a lesser
degree, by Chief Justice ·William
Rehnquist.
Along with those. two colleagues,
Thomas - who repeatedly assured the
Judiciary Committee that he believed in
"judicial restraint" and would bring no
agenda to the court - indicates a belief
not o_nly that the modern Supreme

by Henry Evans
Court has gone seriously astray, but also
that its errors should be corrected as
soon as possible through a wholesale
reexamination of recent precedents.
That message was clear in his dissenting
opinion in the prison beating case the
court decided last week. By a vote of 7
to 2, the court ruled that excessive force
against inmates may violate the Eighth
Amendment's prohibition against cruel
and unusual punishment, even if no
serious injury results.

Professor Melvin B. Goldberg worked
with Judge Devitt at LAMP (Lawyers
Assisting Minnesota Prisoners). He
noted that as a judge, "Devitt was a role
model for other
judges. He was a
gentleman from the
·old school of lawyers.
He enj.o.ined presiding
over
criminal trials.
" Thomas ·not· only disagreed with that
He
emphasized
conclusion but also, in a dissenting
process and procedure
opinion that Scalia joined, criticized the as a judge by
court's approach to the Eighth evaluating the rule,
Amendment. The framers of the precedents, law, and
Constitution "simply did not conceive of the equities of a situation Before Devitt
the Eighth Amendment as protecting made his decisions, he would say. 'Have
inmates from harsh treatment," he said. I heard you out counselor?' This would
be the advocate's last chance to pernuade
Cont. on pg. 4
and record his or her arguments."

The Washington Report
by John Skare
The congressional reauthorization of the
Higher Education Act of 1965 (HEA)
has picked up speed since last fall, with
the amendments from the House of
Representatives and Senate on the table.
Last October the House Committee on
Education and Labor approved its initial
five-year blueprint for updating the
federal programs designed to support
and expand American ltigher education;
a second major package of amendments
was just introp.uced on March 16. While
the Committee's proposals have yet to
reach the House floor, the Senate
adopted its bill (S 1150) oa February 21,
1992, with Sen. Jesse Helms (Rep.-S.C.)
the lone dissenting-voice.
While each bill contains hundreds of
pages of revisions and directives
intended t o update fede.ral higher
education programs~ the upcoming
Congressio nal debate will c enter on
several key issues. The Pell Grant
entitle ment prop osal is first and ·
foremost because it will drive up the cost
of the legislation. Whether or not the
federal government will pursue a
proposal to make loans directly to
students through campus ·financial aid
offices instead of banks is another hotly

contested policy change. And repeal of
the "credit check" requirement that
recently became law is a high priority of
the education committees.

Senate Plan
On a 93 to 1 vote the U.S. Senate
recently approved amendments to the
Higher Education Act developed by its
Labor and Human Resources
Committee. The legislation (S 1150)
authorizes some $18 billion to be spent
each year toward upholding the federal
commitment to post-secondary
education, a significant boost from
current funding levels of $12. 7 billion. A
threat to passage of the bill was removed
when Senator Claiborne Pell (Dem.RI.), the chair of the subcommittee that
wrote the bill, dropped the controversial
plan to make the Pell Grant program an
entitlement. Claiming the idea is a
"budget buster," Senate Republicans
successfully opposed the entitlement
plan with the backing of President Bl,ISh.
The president still threatens to veto any
bill that includes an entitlement
provision.

The William Mitchell community will
mourn the loss Federal District Judge
Edward James Devitt. Ju~e Devitt died
from a brain tumor Monday, March 2,
1992, at the age of 80 in St. Paul.

dramatically. Graduate students will be
allowed to borrow up to $9,000 per year
under the Senate plan. Interest on most
student loans would be capped at 9
pen:ent, but could reach 11 percent by
the filth year of repayment (up from 8
and 10 percent respectively). The
government would continue to pay
interest on loans while the student is in
school. And the Senate bill repeals the
requirement that participants in the
federal student loan program first pass a
credit check before being allowed t o
borrow.
The fact that this is an election year was
not lost on the Senate, and.it took pains
to imprqve middle-income Americans'
access to federal student financial
assist_ance . The Department of
Education would be required to simplify
the-forms and re-application process so
that students and families would be less
intimidated by the financial aid system.
Calculations that determine a student's
financial "need" would exclude home
and farm assets for students and families
earning less than $50,000.

Support for graduate students continues · House Plan
to rely almost exclusively on loans, so it's The Committee on Education andno surprise that funding of federal
student loan programs increases
Cont. on pg.5

Judge D_evitt was born in East Grand
Forks, Minnesota; He graduated from
the University of North Dakota Law
School in 1935. After a stint with the
Navy intelligence in 1946, Juclge Devitt
taught insurance law at William Mitch_ell
then known as the St Paul College of

Law.
Professor Douglas R. Heidenreich
observed, 'judge Devitt was constantly
interested with_ the learning activities of
this institution."
Judge Devitt, for his interest with our
law school, received an honorary
Doctorate of Laws from Willia·m
Mitchell in 1971.
C. Paul Jone s, Assistant Dean for
Academic Affairs, remembered, 1 udge
I)evit.t enjoyed working with the law
students and the young lawyers who
clerked for him."
Along with being a venerable judge and
respected mentor, Judge Devitt was a
scholar. H e , along with Blackmar and
O'Malley, wi:ote a three-volume treatise
entitled Federal Jury Practice and
Instruction in 1965. The Federal
Judicial Center published Dewtt's paper,
"¥our Hono r ." In this paper he
described the anatomy of the Fede.ral
Bench.
Judge Devitt will be missed by our
community, but his lessons will never be
forgotten.

USTR's Ill-Balanced Treatment of Trading
Partners and Japan Lobbyists in the U.S.
By Yukyun Shin and Bill Butler

This article is schecfuled to be published
in the spring edition of the International
Business Law News.

The Japanese, as America's largest
creditor, have gained considerable
leverage in their trade negotiations with
the United States. In particular, the
powerful Japanese lobby has rendered
ineffective U.S. laws designed to
identify and counter foreign unfair
trade practices. As a result of
inordinate Japanese influence, U.S. laws
are being applied to the trading
partners in a discriminatory and
capricious manner.
The U.S. Congress enacted in August,
1988 a wide-ranging and powerful trade
law, the Omnibus Trade and
Competitiveness Act (OTCA), to
control unfair trade practices of the
trading partners. Overall, Section 1302
of the OTCA modifies section 301 of
the Trade Act of 1974 to identify trade
barriers and trade distorting practices of
foreign countries, and to eliminate them
through bilateral negotiations or
retaliation in 1989 and 1990. Countries
identified and not accommodating U.S.
demand in removing trade barriers and
rectifying trade distorting practices are
subject to U.S. reprisal in the form of
tariff hikes and market access
restriction.
The U.S . has, however, treated its
trading partners discriminatorily,
sometimes using section 1302 ("Super
301") as a forceful hammer, for
instance, toward Korea and sometimes
using it as a light prod, for example,
toward Japan. The U.S. should treat all
of its trading partners fairly, and should
not buckle under to Japanese pressure
from both within and without.
Mrs. Carla Hills, the incumbent USTR,

submitted a report in May 1989,
pursuant to section 1302 of the OTCA,
to the Congress stating that Japan,
Brazil and India were identified on
grounds of their erection of trade
barriers. Japan was listed because of its
exclusionary government procurement
of super computers, the ban on the
government procurement of foreign
satellites, and restrictions on the
imports of wood products. The
investigation was initiated in June 1989.
The U.S. Administration also launched
a separate negotiation with Japan in July
1989 to address the causes of the slow
adjustment of the U.S. and Japanese
trade
imbalances
("Structural
Impediments Initiative"). Mrs. Hills
reported, in her 1990 report to
Congress, that a satisfactory solution
had been reached with Japan on the
three identified practices and a
resolution would be expected with
Brazil. She also announced that the
retaliation against India would be
inappropriate given the ongoing
Uruguay Round negotiations on
services and investment, although
India's practices were unreasonable.
In the negotiations known as the
Structural Impediments Initiative, the
U.S. put 240 trade and economic issues
on the negotiating table and asked
Japan for corrections and solutions.
Pursuant to these negotiations, Japan
asserted that it would take several steps
to make it easier for American and
other foreigners to do business in Japan.
In actuality, it did not comply. As a
result of the bilateral negotiations ,
Japan promised to stiffen penalties for
antitrust violations by its companies,
including bid-rigging and other
collusive practices, and to deregulate
Japan's complex distribution system,
including relaxation of restrictions on
opening large retail stores. It also
pledged to increase government
spending to build and expand airports

and harbors by 63 percent over 10
years, to increase the flow of imports,
and support legislation to change tax
laws to increase the amount of land
available for residential construction.
Japan also proposed to ease restrictions
of direct investment from abroad and
reduce protection for small shops.
While President Bush said, on April 6,
1990, that "[F]or the first time, Japan
has committed to removing a broad
array of structural barriers that
constrain trade and impede imports,"
members of Congress expressed much
skepticism concerning the agreement,
saying that over the years Japan has
made numerous commitments to open
its markets to more foreign goods and
then did not live up to the agreements
("U.S. vows to monitor Japanese trade
pact," The Associated Press, April 7,
1990). Senator Frank Murkowski said
"the agreement should be measured
against specific actions such as new
contracts awarded to U.S. construction
companies and an end to price-fixing by
Japanese companies." He further
asserted that "the reforms sound good,
but I want to see more direct actions
that complement the words."
The opening of a Toys 'R' Us Co.'s shop
in Japan took almost three years when
the Japanese government had pledged
to cut the time needed to license a large
retail store to 12 months. Until
recently, Japan's Federation of
Specialty Stores Associations has tried
to do their best to prevent the bilateral
agreement from being enforced.
The retail store example is only the tip
of the ice berg. With the Japanese
market still closed, trade surplus with
the U.S. increasing year by year, and
the chauvinistic Japanese attitude
toward imports, the USTR has no basis
for maintaining t.hat it achieved a
satisfactory negotiation with Japan. An
example of the Japanese stranglehold
over U.S. trade officials is the fact that

the U.S. removed Japan from a "hit list"
of countries judged to have erected the
most offensive trade barriers against
U.S. products. The USTR surely
neglected the fact that the U.S. had
incurred a trade deficit of over 500
billion dollars with Japan during the
past 12 years and showed no sign of
reduction of trade imbalance.
Two of the nation's biggest business
organizations, the U.S. Chamber of
Commerce and the National
Association of Manufacturers,
supported new investigations of Japan,
under Super 301 section (New York
Times, April 9, 1990). Did the Super
301 section of the OTCA function
properly vis-a-vis Japan and the
European Community? I do not
believe so. "I guarantee you the
Japanese and the Germans don't run
their affairs that way," said former
USTR Robert Strauss. On the contrary,
the USTR strongly pressured Korea to
widely open up its premature market
sectors. The USTR treated Japan and
Cont. on pg. 6

CORRECTION
In the February issue of The Opinion,
we ran an article entitled Lawye rs
Under Stress. The author is not Dick
Wagner. The true author is Phil
Villaum. Our apologies to Dick Wagner
of the Counseling Center for any
awkwardness this may have caused him.
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ENVIRONMENTAL LAW IN PRACTICE:

One attorney's perspective
by Mark Curwin
Joseph Maternowski is an attorney
practicing environmental law for the law
firm of Lindquist & Vennum in their
downtown
Minneapolis
office.
Matemowski came to Lindquist &
Vennum from a position with the
Minnesota Attorney General's office and
has been practicing law for over seven
years now. His undergraduate work was
done at Yale and he attended Temple
University School of Law in
Philadelphia.
While his interest in public policy issues
began during his high school and college
years, Matemowski's exposure to the
environmental field was initally limited.
This is a circumstance which is probably
not uncommon to many law students
today who have discovered the field of
environmental law as a "hot" field. His
undergraduate major was American
History, and he recalls one law school
professor telling him, "You will never
make a living in environmental law."
After
graduating
from
Yale,
Maternowski worked as a Congressional
aide in Washington where he furthered
his interest in public policy issues. After
a couple of year he entered law school
and while there became involved m the
school's Environmental Law Journal
which provided a great oppurtunity to
develop his interest.
Today, Maternowski practices in
Lindquist & Vennum's Corpo~ate
Practice Division, and he works in such

Thomas cont. from pg. 1
His opinion suggested that the court's
modem precedents - which "cut the
Eighth Amendment loose from its
historical moorings" by applying it not
only to punishment but also to
conditions of confinement in general should be overry.led.

In chiding a majority that included
Rehnquist - whose belief in a limited
role for federal judges is beyond
question - for endorsing "the pervasive
view that the federal Constitution must
address all ills of our society," the
opinion had a familiar tone.
It was reminiscent of the speeches in
which Thomas used to criticize the court
when he served as one of the Reagan
administration's chief emissaries to
conservatives interested in reshaping the
federal judiciary. At his confirmation
hearing, he said that he had made the
speeches as a "part-time political
theorist" but that when he became a
federal judge in 1990 he had "shed the
baggage of ideology."
Beyond its tone, there were two
important themes in Thomas' dissenting
opinion in the prison case, Hudson vs.
McMillian. One was the emphasis on
the original understanding of the
Constitution's framers as the only valid
measure of the document's meaning

PACE 4

areas as the environmental aspects of
real estate transactions; mergers and
acquisitions; litigating Superfund issues;
and assisting in the defense of clients
who have been charged with
environmental crimes. His clients
include large and small corporations;
banks; and local and state government
units. Maternowski sees the future
Minnesota environmental field focusing
on three areas of great importance: ·1}
the potential for criminal sanctions
against individuals who create
environmental problems through new
laws intended to hold individuals liable
for their corporate actions, 2) the everchanging regulatory atmosphere, and 3)
new laws created as incentives to
corporations and individuals to prevent
pollution.

learning and training. A technical
background is not a prerequisite for
today's environmental lawyer. In fact, in
Matrinowski's opinion this is one of the
most important issues which today's law
student should be aware of. 11: is a
common misconception that in order to
be an environmental lawyer, one must
have a scientific or technical
background. While it is certainly a
benefit, it is by no means the rule.
Environmental issues are spreading
throughout many areas of law and the
trend apppears to be toward a continual
dispersion and invasion of these issues
into formerly unconnected fields. As
this trend continues, the environmental
lawyer will find that she or he is required
to rely on more diverse legal skills
unrelated to the sciences.

The biggest challenge he sees in his job
is created by the dynamics of the
environmental law. For Matrinowski,
" Keeping up with the technical aspects
of these issues is both a challenge and a
reward. While the regulations are
complex, you learn a lot about many
interesting subject areas.
The
regulations are constantly changing.
The overlap of environmental issues into
many different legal fields provides a
similar challenge to stay on top of all the
developments and changes which are
occurring." By Matrinowski's account, it
is clearly a dynamic field.

Many here at William Mitchell may
think that our environmental curriculum
is deficient in quantity, but while that
may be, it is just as important for
students interested in this field to
maintain their traditional legal studies.
It is this knowledge which will be as
important as any other when in practice.
According to Matrinowski, the trend is
in place and it would benefit students
who ultimately want to practice
environmental law to be aware of this
and maintain a balanced academic
courseload in order to prepare for this
diverse area of practice.

As one can gather by the list of issues, an
environmental lawyer today relies on
legal knowledge and skills which are
culled from a diverse background of

When asked about his career path of
working for the AG's office prior to
going into private practice, Matrinowski
sees both advantages and disadvantages.

today. (Liberals attack this approach on
the ground that it is far from clear what
the authors of the Constitution's broad
and open-ended phrases actually meant
for their time, let alone ours.)

inconsistent with the text and history of
the clause itself," he said.

The other theme was the willingness to
discard precedents in which the court
departed from the search for the original
understanding.

In a similar vein last week, Thomas
signed a separate opinion concurring in
the court ruling's that the federal law
against sex discrimination in schools and
colleges permits private lawsuits for
monetary damages.

All nine justices agreed in Franklin vs.
Those themes were also evident in
another opinion that Thomas wrote with
Scalia's support. This was not a dissent,
but a separate concurrence to a decision
in January that interpreted the Sixth
Amendment's guarantee of the right of
criminal defendants to confront their
accusers. The case, White vs. Illinois,
concerned a prosecution for the sexual
assault of a child. All nine justices
agreed that the confrontation guarantee
did not bar testimony by the adults _with
whom the young victim had discussed
the crime but who lacked firsthand
evidence and whose testimony was
therefore hearsay.
In his concurring opinion, Thomas said
he would have gone beyond Rehnquist' s
majority opinion to reexamine the
court's confrontation clause precedents,
which he said gave unnecessarily broad
protection to criminal defendants.
ul write separately only to suggest that
our confrontation clause jurisprudence
has evolved in a manner that is perhaps

Gwinnett County Public Schools that
damages, and not just back pay and
injunctions, should be available in such
lawsuits, a conclusion that for the first
time gave real teeth to the 20-year-old
law.
But the concurring opinion by Scalia,
which Thomas and Rehnquist joined,
offered only grudging acceptance of the
majority's conclusion and questioned
whether the court should ever have
found that there was a private right to
sue in the first place under this and
some other federal laws.
In both the confrontation-clause and the
sex-discrimination cases, the concurring
opinions were unnecessary to decide the
questions before the court. Rather,
opinions such as these serve as
messages, tracer bullets streaking across
an otherwise placid legal sky to
announce that a doctrine that might
appear to be settled is in fact open to
challenge - if not now, perhaps soon.

The advantage is the experience the
public sector provides. In his opinion,
u Working for the Attorney General lets
you learn about the regulatory programs
from the regulator's viewpoint. It also
allowed me to work on significant cases
at an early point in my career." This is
practical experience which Matrinowski
believes has served him well in achieving
his career goals. On the downside, he
recognizes that there is a pay differential
which can pose problems for students
with families to support and large loan
payments coming due. Also, the
number of opportunities available in the
public sector are limited. All in all,
though, Matrinowski sees this as a
practical and rewarding path for law
students to consider as a career option.
Some may feel that there is an inherent
moral dilemma presented to an attorney
practicing environmenj:al law in the
private sector, but Matrinowski does not
feel that this is so for himself. To him,
"Environmental issues are not
necessarily black and white. The
challenge for the practicing attorney is
to try to work out solutions. I see it as a
public service aspect to private
representation. We need to solve these
problems for the good of everyone."
The field of environmental law is a vast
and rapidly expanding one which
presents many challenges and
opportunities for today's lawyers and it is
certain to provide the same future for
today's law school students.

But while Thomas and Scalia have
identical voting records in every case in
which both participated, the center of
gravity has not yet shifted to their
activist wing of the court.
For now, the center remains with the
more traditional conservatives: Sandra
Day O'Connor, who wrote the majority
opinion in the prison case; Anthony
Kennedy and David Souter, President
Bush's first Supreme Court nominee.
With exceptions, particularly in the area
of states' rights and, probably, abortion,
these justices appear relatively content
to spend their energy on deciding the
cases before them rather than on
revising precedents.

In judicial style, Bush's two appointees
are very different. On the bench, Souter
is very active, asking penetrating, artfully
phrased questions that sometimes define
an entire argument. But he appears less
interested in defining himself. He has
written few opinions and has only rarely
sought to stake out a separate position.
By this time last year, four months into
his frrst term, Souter had written only
one opinion. Thomas has three majority
opinions, one concurrence and two
written dissents to his name. He is a
justice with something to say - not in
the courtroom, but on the page, where it
counts and lasts.
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Washington cont. from Pg. 1
Labor continues to fine-tune a set of
amendments for consideration by the
House of Representatives. HR 3353 was
approved along partisan lines in
October, 1991, and a supplemental
package (HR 4471) was referred to the
committee March 16.
The fact that loans have overtaken grants
as the primaiy form of federal student
assistance is the driving force behind the
push to make the Pell Grant program an
entitlement. This would force Congress
to provide enough money to fund full
grants for all who qualify; current
funding only supports a maximum Pell
Grant of $2,400, even though the Higher
Education Act authorizes a $3,100
maximum award. But the impact of
such a plan on the federal budget is
significant, and House Republicans have
enlisted the threat of a presidential veto
in their struggle with the Democrats. As
a result of these budgetary and political
concerns, House Democrats have
negotiated increased mandatory funding
for the Pell Grant program, instead of a
pure entitlement.

up to $7,500 per year. And all postsecondary students would qualify for the
direct loan program, but the government
would pay in-school interest only for
students from families earning less than
$80,000.
Controversy over the merits of direct
lending also was considered a threat to
passage of the Senate's reauthorization
package, so the concept has been placed
on a separate legislative track. Two
proposals have been floated recently;
one by the Senate Finance Committee
and another by a group of senators that
includes David Durenberger (Rep.Minn.), Paul Simon (Dem.-Ill.), Bill
Bradley (Dem.-N.J.) and Edward
Kennedy (Dem.-Mass.). Both proposals
in the Senate would establish direct
lending pilot projects rather than replace
the current loan programs. The Finance
Committee's recent tax package (which
President Bush is expected to veto)
contains a limited five year demonstration program that initially would
involve 500 schools. The proposal by
the four senators (S 2255) includes a
more expansive direct loan program, but

initially involves only 300 schools. Both
plans would allow students to borrow up
to $5,000 per year ($30,000 limit) and
repay the loans over 25 years through
the Internal Revenue Service. Interest
rates would not be much different from
current rates.
Next Steps
The reauthorization process will
continue with consideration of the two
Education and Labor bills (HR 3353 and
4471) by the full House the week of
March 23.. Once the House approves its
reauthorization package, the two
chambers will appoint a joint conference
committee to iron out differences in the
bills and develop compromise
legislation. The conference committee
is expected to begin its work sometime
in April. And since the House and
Senate committees responsible for
higher education are both led by liberal
Democrats (Representative William
Ford of Michigan and Senator Edward
Kennedy of Massachusetts), negotiating
over the substance of the final bill is
more a matter of degree than substance.
A final bill should make it through

Congress later this spring and be
delivered to President Bush in the
summer.
Despite the politics of a presidential
election year, the reauthorization of the
Higher Education Act should progress
relatively smoothly through the rest of
the legislative process. But partisan
wrangling may unravel the negotiations
with the "education president."
Congressional Democrats, after all,
could try to back the president into a
comer on the higher education act. And
while a veto is unlikely, a campaign
against congressional spending habits
may yield the president a useful issue for
the fall election. It may be a difficult
summer for both sides, so stay tuned.

The House amendments also will
incorporate the repeal of the credit
check requirement for students applying
to
federal
loan
programs.
Representative Ford has stated that the
requirement "turns the purpose of the
student loan programs on its head" and
has introduced separate legislation to
repeal the requirement that was
attached to recent legislation extending
unemployment benefits.
Direct Loans
Both chambers are explori11g direct
lending, in part, as a response to the
growing costs of student loan defaults
under the current system. Defaults are
expected to be nearly $3.6 billion this
year. By eliminating the federal subsidy
to banks that participate in the current
loan programs, proponents of direct
lending contend that money will be
saved as the lending process is
streamlined. Estimates of savings range
from $620 million to $1.4 7 billion,
although the Student Loan Marketing
Association, which opposes the program,
believes that implementing direct loans
actually may cost the government $159
million in the first year and not yield any
savings until the eleventh year. Despite
its appeal, the concept has its skeptics
who do not believe the federal
government and campuses can be
entrusted with the management of a
direct lending program. The Bush
administration originally opposed the
concept on budgetary grounds, but
congressional Republicans will likely
support demonstration projects now that
the administration has withdrawn its
opposition.
The original House plan would have
phased out the current guaranteed
student loan programs (Stafford Loans)
by 1996, replacing them with a system of
direct loans administered by colleges. In
response to criticism and concern that it
was being too bold, the Committee on
Education and Labor has decided to
scale this proposal· back, however, and
the March 16 amendments would have
the secretaiy of education develop a
pilot project that could be evaluated
before the program would be expanded.
Under the House direct loan program,
graduate students could borrow up to
$13,000 per year at 8 percent interest;
currently, graduate students may borrow
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Llfe doesn't suddenly become

, .· , easywh!m you gerout of college.
:.-~:. There are the challenges of
starting a career, getting settled in a new
apartment and doing it all within your budget.
So to help you out, we put together .the }".', ~
AT&T Moving Ahead Program.
When you sign up~ we'll send you a $5
AT&T Long Distance Certificate worth 35
minutes of AT&T long distance calling~* And every time
you move and choose AT&T or switch from another long
distance company, you'll get even moi;e savings benefits.
Since you'll probably be traveling more, you'll also ·
get an AT&T Calling Card sent to you, free. It helps make

calling from payphones easier and you don't have to replace it when you move.
You'll also have the opportunity to save on AT&T
long distance cal Is with the AT&T Reach Out4J America
Calling Plan.
.
Even our Moving Ahead newsletter can help. Besides being full of tips on things like managing your
money and job hunting, it includes chances to save
on the latest clothes, your favorite CDs ;111d more.
Just call 1 800 662-2610,
Ext. 3835 to join the AT&T
Moving Ahead Program.
And get a little extra
ATo..T
help after school.
Kl all

"Then! are ro enrollment lees. ""Based on an AT&T diect-dial, coast-lx><:oest can ~ dimg the night/""'8kend trne period w~hin the continental US.
You may get more or less lory<lll' certificale depending on wlEn and where ~ cal
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Japan Cont. from pg.2

Korea differently. Was the USTR afraid
of seriously offending Japan? Was it
because the U.S. depends on Japan as a
major financial source? Or did the
USTR try to save face in Korea to make
up for the face it was losing in Japan?
Actually, Korea agreed to take several
significant actions as a result of the talks
pursuant to Super 301 section of the
OTCA in May 1989. This made Korea
open up virtually its entire market to
foreigners. In fact, until early 1989,
Korea, which is the seventh largest
trading partner of the U.S., had
accelerated its ambitious import
liberalization program, in part
voluntarily and in large part as an
accommodation
of trade
pressures from the U.S. and the
E.C. since 1986, the year in
which Korea experienced its first
trade surplus. Korea pursued
this program despite structural,
economic, and social constraints
which could not be easily or
quickly overcome.

Trade Partnership with the U.S., March
1989). As a result of consultations with
the U.S. held until 1988, U.S. life
insurance companies are now allowed to
open branch offices and subsidiaries in
Korea to engage in joint ventures
between U.S. and Korean insurance
firms. In late 1987, Korea's advertising
market was opened at U.S. request to
U.S./Korean joint ventures. Since 1984,
Korea has moved quickly to provide
national treatment for foreign banks,
and has taken progressive and significant
steps to open its telecommunications

did open: Korea fully liberalized its
imports of cigarettes, effective July 1988.
In July 1988, U.S. cigarette sales in
Korea increased 60-fold from the
previous month. For the entire year,
sales increased 740 percent over 1987.
Korea's temporary restraints on beef
were drastically reduced in mid-1988 in
a systematic move to reopen the
domestic market, in part due to
domestic shortages and in part as a
general effort to ease import restrictions.
As a result, beef imports surged, and a
large portion of the high-quality beef
imports were from the U.S. (in
1991, the U.S. accounted for
about two-thirds of Korea's beef
imports). Furthermore, as a
result of the heavy-handed
negotiations in accordance with
Super 301 section of the OTCA,
Korea agreed with the U.S. to
further take a broad range of
measures relating to foreign
investment, which is sensitive to
U.S. business, in the form of the
so-called "Untitled Agreement
Between the U.S. and Korea"
concluded in May 1989. The
Agreement also mandates that
"[b]oth parties agree to consult
at the request" of either party
concerning any matter relating
to this letter."

''The U.S.
should treat all
of its trading
partners fairly,
and should
buckle under
to Japanese
pressure''

This program streamlined import
procedures, slashed tariffs,
strengthened protection of
intellectual property rights, and
accelerated foreign access to
Korea's services sector. For
example, responding to U.S.
requests, Korea accelerated the
liberalization schedule several
times, allowing hundreds of items
sensitive to U.S. interests to be
imported with automatic
approval. During 1987 and 1988,
Korea reduced tariffs on 1873 items
identified as priorities by the U.S.,
including cars, tobacco products,
cosmetics, electrical goods, paper and
paper board. Further, in early 1989,
tariffs on 203 items of particular U.S.
concern were reduced. In addition, it
eased its non-transparent trade barriers
by dramatically abolishing various
import-related restrictions covered by 30
special laws to accommodate some U.S.
complaints concerning the existing trade
barriers.

Korea also has taken numerous
unilateral actions to liberalize its service
sector, albeit underdeveloped, as stated
in Responsive and Responsible (Korea's

market, in large part as a result of U.S.Korean bilateral negotiations. In 1989,
it cut import tar1ffs and eased
restrictions on foreign investment in
telecommunications equipment.
Whi!e Korea is clearly a significant
importer of agricultural products, its
markets remain sensitive in many
respects, socially and politically.
Nevertheless, Korea took specific steps
to open agricultural markets where the
U.S. had been most concerned. An
agreement regarding Korea's wine
market, reached with the U.S. in January
1989, committed Korea to substantially
reduce tariffs and to open its wine
market completely by January 1991. It

Therefore, for example, the
case where Toys 'R! Us Co:s
investment in Korea, if any,
would not systematically take
three years for its approval as
was the case with Japan for the
U.S. That's probably why
companies like Zenith and Monsanto are
going to invest in Korea. Korea's
current situation of market liberalization
is quite different from that of Japan,
particularly in the area of importation of
agricultural products and foreign direct
investment, as noted above. "How Japan
obtains and maintains its import curbs
against its major competitors is endlessly
debated. Japan's official tariffs are low,
hence no real barrier. But insular
custom and business practices in Japan
weave a screen against imports - which
amount to only 5 percent of all Japanese
manufacturing compared with up to 25
percent (of all foreign goods produced)
in other industrial nations." Rich
Thomas, "Why Japan Must Share the

/

Blame," Time, p. 35, Feb. 3, 1992.
Then how did Japan actually survive the
OTCA retaliation? The U.S. Depts. of
Treasury and State were not quite
positive when the USTR designated
Japan as a priority country under Super
301 section by reason of its heavy
purchase of U.S. treasury securities and
diplomacy. Also, the USTR itself should
have been blamed for its subsequent delisting of Japan on the priority list. Did
Mrs. Hills perhaps think that the U.S.
and Japan should be economic and
trading partners, as she once said ~
Tokyo in late 1990?
Probably.
However, the real reason for Japan's
survival of the OTCA reprisal was, I
believe, because of behind-the-scene
activities of Japan lobbyists in the U.S.
Mr. Pat Choate in his recent book,
Agents of Influence: How Japan's
Lobbyists in the U.S. Manipulate
America's Political and Economic
System, charges that "Japan is running
an ongoing · political campaign in
A~erica as if it were a third major
political party. It is spending $100
million each year to hire hundreds of
Washington, D.C. lobbyists, super1a,vyers, former high-ranking public
officials, public relation specialists,
political advisers - even former
presidents. It is spending another $300
million each year to shape American
public opinion through the nationwide
local political network." By influencing
the outcome of political decisions, Japan
aims at benefiting its corporate and
economic interests, with billions on the
line. Although a lobbyist for Japan may
have a good case in some instances, the
revolving door creates conflicts of
interests (See David Francis, "Rules
Sought for Trade War," The Christian
Science Monitor, pp. 1-2, October 30,
1990). Japan manipulates American's
opinions by influencing mass-media
projects such as NPR and PBS. Also,
Japan's Toshiba Machine Co. and
Toshiba Corporation which violated
COCOM Agreement (The Coordinating
Committee for Export Control to
Communist Area) and thus were
sanctioned under section 2441 of the
OTCA in the form of a ban on exporting
to the U.S. until August, 1991 hired a
prominent U.S. attorney as a lobbyist to
avoid the adverse effect of the sanctions.
The original target country of "Super
301" section was misdirected toward
Korea, while bypassing Japan.

ABOUT•••

DELTA THETA PHI LAW FRATERNITY
by Dyan Ebert

The Delta Theta Phi Law Fraternity is
one of the three leading professional
fraternities in the world. It was founded
in 1900 and its membership includes
over 70,000 lawyers, including many
distinguished persons in government,
business, international affairs, on the
judiciary, and in the general practice of
law. Student Senates of Delta Theta
Phi are chartered in law schools
approved by the American Bar
Association and are found across the
entire United States, in Puerto Rico,
and in Iceland.
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The William Mitchell Senate was
originally named the Ramsey Senate.
The chapter was dormant for a number
of years. In 1982, the Senate was
revived and renamed. The name of the
Senate was changed to the the
Ramsey-Amdahl Senate in honor of
Chief Justice Amdahl who is a fraternity
member and a most active supporter.
The Ramsey-Amdahl Senate is very
active at the college. It is the Senate's
goal to is to be a beneficial resource not
only to its _members, but also to the
college community as a whole. Last
semester, the Senate sponsored an
attorney panel discussion designed to

give Mitchell students insight into to the
job searching process. Recently, the
Fraternity held the Annual William
Mitchell Talent Show. All proceeds of
this event were donated to the Child
Care Center at the college.
Some 1200 law students are inititated
by Delta Theta Phi each year. There is
a membership fee to join the fraternity
which covers the cost of a lifetime
membership. For more information
about applications or the benefits of
membership, please contact one of the
officers through the fraternity mailbox
located near the Communications
Center.

In light of the realities just mentioned, a
mere legislation would not be so useful a
tool in reducing the trade imbalances
with Japan. In the long run, therefore,
for the U.S. to withstand the undue
influence of its largest creditor it must
take a responsible fiscal course and
further its industrial competitiveness.
That would be the on:ly solution for the
U.S. to ensure the economic prosperity
for the years to come.
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Gunner Bingo
By Skip Schaeffer and Margie Skelton
A new craze has overtaken WMCL which combines listening to lectures and
those annoying people who always talk in class, with a game of chance and
skill ...Gunner Bingo. In order to play, a number of people in your class must have
Bingo cards. These cards are similar to regular. Bingo cards with a free spot in the
middle. However, the squares of this Bingo card are filled with the names of people
in your class (if you're lucky, the gunners). Each time a person on your card raises
their hand and speaks, you cross off their name. .Once you get a line of people
cr:ossed off-you have it-Bingo!
But wait, you haven't won yet; this is the portion of the game that requires skill.
In order to win, you must raise your hand and artfully incorporate the word "Bingo'
into your question. A recent WMCL Gunner Bingo winner (the name has b een
omitted to protect the guilty) asked a professor, "So, you're saying that if all three
elements are met then 'Bingo' you have a cause of action."
Obviously, this new craze has added excitement as well as some competitive gameplaying to the sometimes diy law school lectures. If you would like to join in the fun,
here's the computer program that generates the random name selection for the
Bingo cards:

10 DIM GOTIT$ (25)
20 DIM NAM$ (25)
30 PRINT TAB (10) "GUNNER BINGO (if not in class, put an 'tin that box.)"
40 LPRINT TAB (10) "GUNNER BINGO (if not in class, put an 'tin that box.)"
(if not in class, put an 'tin that box.)"

45 PRINT TAB (10)"
47 LPRINT TAB (10)"

(if not in class, put an 'tin that box.)"

Realistic characters
enhance Rabbi's plot
by Henry Evans

Harry Kemelman recently published the
ninth Rabbi Small mystery. This
mystery is T1ie Day T1ie Rabbi Resigned.
Rabbi David Small is Kemelman's hero
detective. He is the local rabbi at
Barnard's Crossing, Massachusetts, an
hour outside of Boston.
Small is the focal point of the books
tliree plots. The first plot is whether
Small will help the police solve a murder
before resiging from his rabbinical post
of 25 years. The second plot is whether
Professor Victor Joyce will marry the
niece of the board of trustee member
who awards tenure. The fmal plot is
whether Clara will marry Mordecai
Jacobs, who is a leading mirder suspect.
Kemelman's plots are enhanced by
realistic characters. Small is an
authentic rabbi. He is constantly is
defming himself as a rabbi and not a
religious leader. Kemelman uses an
interesting technique of distinguishing a
rabbi from the members of the Christian
clergy.

50PRINT
60LPRINT
70FORl=1to25

80 READ NAM$ (I)
90NEXTI
100 DIM FILLED (25)

One enjoyable feature
about
Kemelman's Rabbi Small is that he is
figure of hope. Throughout the plot, he
describes the conflict of faith. Rabbi
Small engages in a conversation with his
cousin and another member of his
temple. He calls his cousin Simcha "the
apricorus," (i.e., Simcha the atheist).
Simcha explains that he is going to the
temple to daven shachriss because he
wants to declare his gratefulness. By
doing this, Simcha believes that although
an atheist, he fulfills a metaphysical
wholeness.
Kemelman demonstrates that an atheist,
a person who does notbelieve in God,
can find satisfaction in our complex
society.
Kemelman's work is a satisfying mystery.
He combines simple plots into a
complex murder. He resolves his
murder with Rabbi Small, a five foot,
nine inch man with dark hair and
wire-rim glasses. Small, who is an
intellectual, uses common sense to
resolve it. Through Small's personality,
an uplifting sense hope can be found.
This is an excellent bedtime mystery.

110 FORJ = 1 T025
120 FIUED (J) = 0
130 NEXT J

Voodoo duo get jail for killing

140 FOR J = 1 to 25
150 RANDOMIZE TIMER
1~ A= INT (RND*25 + 1 )
170 IF FILLED (A)= 1 THEN 150
180 GOTIT$ (J) = NAM$ (A): FILLED (A)=1
190 NEXT J
200 LETX=O
210 PAI NT'***..............................................*******..**** ..... ***•.................•......•***'*"***"
220 LPRITNT'...................................................................................................
230 GOTIT$ (13) ="

FREE!"

240 FOR I = 1 TO 5
250 PRINT"*

•

•
•

260 LPRINT "*

••

•

•
•

•

•

270 PRINT "*

•

•

•

•

280 LPRINT "*

*

*

*

*

..

*"

Subrmtted by Ann Looft, a WMCL 2nd
year student studying T.aw this semester
abroad in New 'Zealand, taken from a
New 7,ealand newspaper.

The two sorcerers Wagari Bokoe, 55 and
Bus Man, 28, then went to their victim's
village, sat under his house and used
their sorcery to remove and kill his spirit.

PORT MORESBY, March 4. - A Papua
New Guinea court has convicted two
men for using sorcery to kill a third man
in a village in the West Sepik Province.

The victim became violently ill a week
later and died in Vanimo Hospital.

The District Court in Vanimo, in the
country's far north-west, was told the
two men had been given 20 kina
($NZ37.50) to use their sorcery to kill a
man form a neighboring village.

Bokoe and Man pleaded guilty to using
sorcery and being responsible for the
death. Magistrate Michael Hembasaihe
convicted the two men and sentenced
them to one year each in jail, the
maximum penalty under the PNG's
Sorcery Act.

*"

290 PRINT"*" ;GOTIT$(x+1) TAB(16) "*"; GOTIT$ (x+2) TAB 31 "*"; GOTIT$ (x+3) TAB(46) a... ;
GOTIT$ (x+4) TA6 61 "*"; GOTIT$ (x+5) TAB (76) "*"
300 LPRINT "* ";GOTIT$(x+1) TAB(16) "*"; GOTIT$ (x+2) TAB 31 "..; GOTIT$ (x+3) TAB(46)

"...; GOTIT$ (x+4) TAB 61 "*"; GOTIT$ (x+5) TAB (76) "*"
310 PRINT"*

•

•

•

•
•
•
•
320 LPRINT "*
330 PRINT "*****•***ff'I"******........................................................................................
340 LPRINT .......................................................................................................

..
..

OUR NEW STORE ISNT
JUST A co" IT'S AN

350X=X+5
360 NEXTI
370 PRINT: PRINT: PRINT: PRINT
380 LPRINT
390 DATA Name 1, Name 2, Name 3, Name 4, Name 5, Name 6, Name 7, Name 8, Name 9,
Name 10,Name11,Name12,Name13

400 DATA Name 14, Name 15, Name 16, Name 17, Name 18, Name 19, Name 20, Name 21,
Name 22, Name 23, Name 24, Name 25
1410 END

The big news about our new 24 hour location at the
corner of Snelling and Grand Avenues (58 Snelling Ave.
South; 699-9671) is that it's bigger. And better.
With plenty of free parking. And new services such as
blueprint-sized copying
®
and IBM computer rental.
We think you'll agree our

kin~D·s

new location isn't just big.
It's a big improvement.

the cop~J center
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Why you can't get it on television
by Rob Cerpentier

If you were to ask someone in the
southern half of the country what the
four major sports are, you'd probably
hear something like, "baseball,
basketball, football and ... uh ... pro
wrestling.· It's unimaginable to us here
in Minnesota that hockey isn't the first
thought, let alone not thought of at all.
But this is the case throughout a good
portion of the country. The reason for
this is that hockey is the only sport
without a national television contract.
Let's face it folks, the Major Indoor
Lacrosse League gets more T.V. time
than the N.H.L.
There are three basic reasons for this:
The first is the constant fighting which
goes on during a hockey game. This
causes network execs to cringe. They
see hockey as legalized fighting, and
they are correct. Some people say
boxing is the same, but I disagree. The
mentality is different. The idea in
boxing is to out-box your opponent. In

NFL: See ya later, Herschel!
Hello, Roger Craig. The Vikings can
use a solid back who can catch the ball.
Maybe their new staff will have more
success involving the backs in the
offense. At this point it would be hard
to do any worse. Hopefully a young
coach who is willing to kick behind will
succeed in motivating this team. You
gotta wonder if some of our overpaid
superstars aren't spending their offseason searching for a nice new place to
live. I can hear the chopping block
being oiled now in Eden Prairie!
NHL: The warm-ups (the whole
season) are nearing an end and not
much has changed, other than the
amazing feat the Rangers appear to be
heading for. That is, they may ae:tually
be a contender for post-season success.
In my opinion though, they will once
again be pretenders instead. While
they may beat the Capitals, they won't
beat the Canadiens. On the other side
of the league, I like the Blues over the
Red Wings and the Kings over the
Canucks. No North Stars you say? If
they were playing the Black Hawks I
wouldn't hesitate to pick them, but no
one in their right mind would think the
PACE8

hockey, the idea is to score goals, not
carve someone's face with your stick.
Where else do you find teams keeping
players on their roster to simply
pummel the other team's goon?
The networks say that they won't show a
sport that leaves a violent impression on
kids, yet Rambo is shown without a
care. Pure hockey is a fascinating game
of speed and grace, and shouldn't be
soiled by the likes of men named
Probert and Churla. The NHL should
follow the lead of the NCAA. They
make fighting a mandatory game
suspension, and if you fight three times
in one season, you're done for the year.
If you want to see hockey at its purest,
watch the ex~Soviet team play. For a
hockey fan, they are a joy to behold and
they play without the benefit of fighting.
The second reason is the lack of
consistency in the officiating. The NHL
standards for officials consist of the
ability to find an empty pocket for the
whistle in the third period and the
ability to woof down donuts (ask Don

Koharski). In ·no other sport does
officiating create a huge difference, and
nowhere else is it so sloppy.
Hockey is most akin to basketball in the
way it's played. In basketball though, if
officials miss a foul, it usually won't have
a huge impact on the outcome of a
game. In hockey the power play is
considered the easiest time to score, so
if there is a missed penalty it deprives
one team of the opportunity to go on
the offensive in no uncertain terms.
How many times have we se·en a
Modano breakaway literally tripped up
when the Stars trail by one with a few
minutes left and nothing is called? If
you saw game five of the finals last year,
you know exactly what I mean. The
only thing consistent about an NHL
referee is his poor judgment. To rectify
this, the NHL should fine an official for
doing a blatantly poor job. After all, ·
players are fined when they screw-up,
why not the guys who control the game?
The last reason is the inept president of
the league, John Zeigler. The man

Stars could beat the Wings in a sevengame series. How many times have the
Stars won at Joe Louis Arena?
Stanley Cup Finals: Montreal in six
games over the Blues.

they come, he has one good season,
stinks out the Dome in post-season, and
the Twins give him a million bucks.
Makes a lot of sense to me! How about
you?

MLB: So the Twins must have read this
column last month and took our advice
to get off their duff and find another
pitcher! Now they will be in the race,
but I am still uncomfortable with
relying on Erickson for an entire year.
He tired badly toward the end last year
and this is a pattern not uncommon to
him. That leaves the Twins with only
two proven pitchers for the stretch
drive and that is not great. Also,
Hrbek's shoulder is still ailing and you
wonder how effective he is going to be
this year. Did the Twins just let him
roll around on the bowling tour
winter or what? Don't you think they
could have fixed this thing during the
winter? If he turns up lame for most of
the season, the Twins will be missing a
very important spark in their line-up.
This guy is capable of carrying the team
himself for a month in the middle of the
season when he gets hot and they will
be hard-pressed to cover his loss. At
least Shane Mack is still hitting in spring
training and hasn't yet gone into that
familiar first-time millionaire's seasonlong batting funk. Why the owners
continue to give huge guaranteed
salaries and don't base them on current
performance is beyond me. Mack is a
perfect example. His so-called career
up until last year was as checkered as

Early season projections: A.L. West:
White Sox (Twins s~cond); A.L. East:
Blue Jays (who else?); N. L. West:
Dodgers; N.L. East: Cubs (doesn't
everybody pick the Cubs as an early
season lock on the pennant?)

all

NBA: Hey T-Wolves can you say
Shaquille? I hope the management is
practicing their lottery strategy. Even
though they are guaranteed last place in
the standings, the Wolves are not
guaranteed first pick in the draft. The
first three spots are up for grabs by
lottery and then it reverts to the team
with the worst record. So the Wolves
are not guaranteed to get Shaquille.
But I am sure their holding their
breath. This team seems to be moving
backwards and you wonder h~w long
the fans will continue their rabid
support without some improvement on
the court.

NCAA: March Madness has arrived
and hoops fans have got to be in hoops
heaven. It's wall-to-wall basketball until
the end of the month and there
sure
to be some great games. My postseedings picks for tlte Final Four:
Syracuse (over Duke), North Carolina,
Kansas, UCLA.

are

cares (and knows) more about tanning
than he does about hockey. He is rarely
around wheJ1 people need him. The
NBA has a great commissioner, and
football and baseball at least have
commissioners who care about their
respective games. Zeigler negotiated
the T.V. contract with Sportschannel
several years ago, and it has dropped
exposure of the sport significantly. As a
result, ticket prices have risen to
compensate for the lack of T.V. revenue
coming in to the league. The solution:
Hey owners, FIRE ZEIGLER!! New
blood is needed, and there are qualified
people out there ready to step in and do
the job. Let Johnny Tan spend half his
year in the Caribbean where he won't
bother us.
Chances are, if there is a new president,
fighting and officiating will both be
cleaned up. In the meantime, Zeigler
has the opportunity to change the
league for the better. If he does, maybe
Gretzky can compete with Hulk Hogan
in Atlanta.

My N.I.T. picks: Who cares!
College hockey: I am still looking for

the Gophers to choke in the playoffs.
Looks like a CCHA champion this year.
How about Michigan? My favorite is
the Maine Black Bears. Lots of
French-Canadians and a very good
coach.
Got a sports beef or opinion? Let us
hear it. Drop us a note in the Opinion
office downstairs by the bookstore.

HAMLINE

BEWARE!
Come and cheer on the team in the annual RES
IPSA CUP CHALLENGE, SATURDAY,
APRIL 4, 5:45 PM at ROSEVILLE ICE
ARENA, 1200 WOODHILL DRIVE at the
comer ofHamline and Cotmty Road C in
oseville.

CHEER THE TEAM IN THE DEFENSE OF ITS
TITLE IN THIS ANNUAL MATCH AGAINST
HAMLINE LAW SCHOOL AND MAKE A
CONTRIBUTION TO THE
RONALD MCDONALD HOUSE

The cost is $3.00 and all proceeds go to the
onald McDonald House. Ticket includes post•
at Shannon Kelly's in Downtown St
Paul following the game. Tickets are available
from all team manbers.

game party
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Score from Ft. Meyers: Cows 1, D ome 0
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The early afternoon sun hung high in the
powder-blue sky, slipping in and out of
the puffy white clouds, alternately
bathing the field in shadow and light.
The green grass of the outfield and
orangish-brown clay of the infield
contrasted with the home-run fence
made up of multi-colored billboards that,
among other things, advertised the
delicacies offered at the Outback
Steakhouse. Just beyond the left-field
fence, cows were grazing in a pasture,
oblivious to the events on the other side.
The chatter of the ballplayers held its
own with the stirrings of the crowd. The
crack of the ball off the bat, the thud of it
hitting the outfield fence or the pop it
made when it was caught cleanly by the
catcher confirmed what you saw by what
you heard. The gulf breeze that wafted
through the stadium carried with it the
smell of hotdogs and gave them that
special taste of a barbecue on a summer
afternoon.

If you tried just a little you could go back
in time and see that small-town field with
players in baggy pants, scratching at the
dirt with flat gloves as they readied for
the next pitch. You see the dust rising
from behind the wheels of the horse
buggies, and the occasional Model T, as
they leave the grass field that doubles for
a parking lot. You hear the gossip about
the game at the comer diner as locals

..·: :... : .
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consider the could-of-been possibilities if enjoyment in a trip to the Dome other parking lot, the crowd began to buzz.
only the left fielder had only started one than a victory. In Ft. Myers, even if the The efficient management at Ft. Myers
step earlier and made that catch.
team loses (which they did), you will have sent out a couple of its employees to
spent the afternoon outside, in (and out) head the herd back into their temporarily
This is outdoor baseball.
of the sun as a part of the experience, not shrunken field. But the cows would not
just a spectator to it. It's great when they be denied. Unhindered by the fact that
This is baseball.
win, but if they don't you still know you'll they might be on the menu next week at
come back because there's more to the the Outback for their belligerent
A certain spolt$reporter spent two days game than just the business of winning. behavior, they held their ground-much
over break at the Twins' spring training There's the simple enjoyment of the to the delight of the crowd. After the
cowboys in mini-vans decided it was
camp in Ft. Myers, Florida. He thought experience itself.
wiser to let the cows have their way, the
he'd be doing a story on what the team's
chances were for a repeat of their World This cannot be better demonstrated than cows apparently decided they'd made
Series win this past fall. But it was soon by the spontaneity of events that might their point and headed back on their
apparent the story wasn't whether they occur in an outdoor setting. For own. You won't see a scene like this at
the Dome. The only cows
would win, but rather what the
you'll see there are the
game has lost. Somewhere in
fiberglass kind on wheels,
the Teflon and plastic of the
leftover from the football
Metrodome the simplicity of -!;;II~~
season that were brought in
enjoying a baseball game has
been dealt a heavy blow. It
by 1.he management of the
cannot be argued that the quality
local football team to raise
of the competition offered by the
the ire of a certain coach
local team has suffered; two
from Chicago.
World Championships in five
years is proof of that. What is
It's understood that today,
missing is something more
baseball is a business. But
subtle, but no less important. In
in the process of making
the interest of business, by
that business more efficient
making sure no games are called
by having a non-retractable,
on account of the weather ,
weather-proof dome, much
baseball has been reduced to
more is lost in that Teflon
.
The
scene
In
Florida,
complete
with
pasture
behind
left
field.
roof than pop-ups. Spend
something 1ess than 1t once was.
All it is today is raw, intense competition. example, during the seventh inning of a one afternoon in Ft. Myers and you will
particular game at Ft. Myers, the crowd realize just how much.
Today, when we go to the ballpark, if the was growing restless as the three-and-ateam doesn't win, we feel cheated. After half hour game played out. The Special thanks to the Twins' Director of
all, we pay our hard-earned money to see traditional singing of "Take Me Out To Media, Rob Antony and especially to
a winner. That's true, but maybe it's The Ballgame" had not settled them Assistant Director of Media, Steve
because at the Dome there is nothing down. So when the cows that were just Rousch for providing aa;ess to the team
else to see. There's no afternoon sun to beyond the left-field fence decided to and the Ft. Myers Sports Complex.
relax in, or view of the nightlights of the reclaim their territory that had been
city against a dark sky. There's little requisitioned for use as an overflow
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Have a Nye's day!
He had never been in Minneapolis and
believed he probably would never go
there, but he knew what it looked like
that early in the morning.
-Ernest Hemingway
FIVE CORNERS SALOON
501 Cedar Avenue
338-6424

It was a typical Friday afternoon in
January, during school, in 1992. I had
school and then had to work until 9 p.m.
At school people said they were doing
this thing and that thing and like
clockwork at about 3 p.m. I was handed
a map to a party. It was Kim Halva's
turn this weekend to throw an
inebriation fest, but unfortunately she
lives in hell and back, Anoka, which is
apparently somewhere near St.
Cloud. (I swear to God I
didn't recognize one road on
the map and if I'm not
mistaken, the Canadian border
is near Anoka.) When I got to
work I quickly made some
phone calls to see who was
where and for how long. This
weekend there was some
sporting event over in
Minneapolis (the Super Bowl)
so everyone I talked to
cautioned that we don't go
over there. I, of course,
disagreed because I love being
hassled. After contacting all
the correct people (and
finishing work), we met at a
friend's house and were going
to leave from there. Then, of
course, the awkward moment
came: someone asked, "Who's
going to drive?" After a minute of dead
silence, one of us said, "Oh, don't wony,
I'll drive." More silence, and then
" ... but of course I always drive you
stinking, ungrateful lushes anyhow." We
agreed and piled into her truck.

of smoke, spilled beer and fat guys
sitting on stools. I showed my I.D.,
paid my $3 cover (which The Opinion
apparently won't reimburse me for
because I didn't get a measly receipt),
and walked in. Before I could take a
step, one of the girls I was with handed
me a beer and bid me to follow her to a
table she had found. I followed her
toward the stage and looked around.
Now this was a bar. A kind of downtown
city bar that would look more at place in
New York in the 1940's jammed with
sailors. Up the left side were worn
wooden booths. Up the right was the
bar with mirrors behind it and bottles of
alcohol. Between the bar and booths
were high tables and stools. Oh, pinch
me, a bar in the Twin Cities that doesn't
look like a dark Perkins with T.V.s and
dumb, scantily dressed waitresses.
As I sat down in the booth, I looked at
the stage and saw Big Walter and th1.;

We ordered a pitcher of beer from a
sprite, ragstock-dressed waitress. She
had short blond hair and a practiced
attitude which served her well working
in this bar. I had heard that the Five
Corners Saloon had cherry bombs. I
had to find ciut what they were. When
the cherry bomb came, it looked so
sparse, like it couldn't hurt a fly.
Unfortunately, it could wreak havoc in a
liver. A cheny bomb is three cherries
that have been soaked iii Bacardi 151. It
costs a buck and will get you looped.
A table on the floor opened up and we
grabbed it (so we all could see the band).
Big Walter belted out Howlin' Wolfs
"Three Hundred Pounds ofJoy" and the
place started to fill up. I looked at the
walls which were covered with signs
announcing drink specials such as
"Jumbo Margaritas." You just knew this
place was near a college. The ceiling; I
really think you can tell a lot about a bar
by the ceiling. The Half-Time
Rec has a scary brother ceiling;
which describes how I walk out
of there most of the time. Billy's
has a plain ceiling which
describes most of the clientele.
The Five Comers has a 1940's
ballroom ceiling. Painted black,
it describes the dread and doom
which hits you like a shiver and
then goes away. The dread and
doom exists because as you look
around at the audience, you see
fat bald guys with beards and
jean jackets which don't fit,
black-dressed formerly suburban
girls who are not just high on life,
bums spitting in the comer and
young guys with tank tops
banging their head against the
wall. In other words, you see
Minneapolis. At any moment
you fear any one of these people
may come up, say hello, and rip
your lungs out. As quickly as a shiver
comes to you, the dread and doom melt
away as the alcohol takes over.

''I'll have to say
that-urinal for

urinal, the Five
Corners has the
friendliest -bathroom.''

When you cross the river into
Minneapolis from St. Paul everything
changes. The buildings are a little taller,
the people a little scarier, and there's
more green Subaru station wagons than
you can shake a ·stick at. Suddenly
parking becomes important and all St.
Paul people fumble for money and
explain, "I just don't know my way
around this damn town. Where the hell
are we going to park?" We had barely
entered Minneapolis when we got off at
Cedar Avenue, took a right, let the
females out at the door of the bar,
parked, and walked into the bar. The
bar was the Five Corners Saloon on
Cedar Avenue, and the show was Big
Walter Smith and the Groove
Merohants.
As I walked in the ~mer door, that

&.miliar bar smell hit my face: A mixture
PACE10

Grove Merchants. I had seen them
before, but don't remember too much,
thanks to a classmate of mine who also
doubles as a bartender.
The way the band and stage met was
almost comical. At the end of this
narrow bar an eight piece band sat atop
the smallest stage in existence. Seven of
them shoved in the back with their
instruments (the Grove Merchants) and
one guy up front with his brown threepiece suit and fedora (Big Walter). Big
Walter is something to take in. He sits
on his stool, leans up against his
microphone and belts out the best blues
this side of the IDS Tower. The Grove
Merchants are made up of guitars,
drums, horns and a piano player with an
attitude. Blues are Blues, but Blues
with horns are different; you can dance
to it. As I looked at the band my eyes
wandered to the right and there in the
spotlights, next to the stage, were the
restrooms. I thought fabulous, when
nature calls you become part of the floor
show.

I jumped out on the dance Boor with a
girl and did the "Steve Kelly don't spill
my drink dance." Some tall girl was
absolutely ripped and due to the size of
the dance floor she couldn't help
involving everyone in her lost weekend.
Big Walter and the Groove Merchants
played "Part Time Love" and some other
great blues songs which sound great with
horns. Big Walter decided it was time to
take a break (he does this about ten
times a night). He stood up, and the
crowd gasped a little as he maneuvered
himself off the stage and onto a bar
stool. One couldn't help thinking of the
space shuttle moving from its hangar to
the launch pad. In both situations
caution is required.
The Groove Merchants stayed on the
stage and blew through some songs with
the piano player singing. Why is it that
every bar that has the blues has an old
upright piano, which for the wear and

tear should be junk but somehow works?
I don't know either. The piano player
stood up, grabbed his juice harp and
threw the place over his shoulder. This
guy was classic. Cowboy hat and boots,
Doobie Brother' s beard and clothes
from a Chaps cologne commercial. He
was going nuts on the harp when he
decided to join the crowd. He stepped
down from the shoe-box stage and
walked through the crowd, not missing a
note on the harp. When he got to the
middle of the room he went over to the
bar and hopped up onto it. The hair on
everyone's neck stood up along with
their legs. Fists were raised and a
"Whoopie," "Aye," "Yahoo," and
straightout- "Ahhhh" reverberated
through the crowd. He played that way
for five minutes, and when he jumped
off the bar, the crowd sighed a "we knew
you had to stop, but didn't want you to"
sigh. Everyone caught their breath,
slammed a beer,-- and I stepped toward
the bathroom. When I walked in, some
guy yelled "Hey?" I reacted by
mumbling and making my way by him as
he left. In the bathroom was a 1940's
washbasin urinal, and written on a
chalkooard above the urinal was "Bob
Marley lives." Two more people came
in and we all struck up a conversation..
I'll have to say that urinal for urinal, the
Five Corners has the friendliest
bathroom.
Big Walter got up to play his last set and
we danced some more. His voice is a lot
like B.B. King's. Big Walter was in pain
up there on the stage. At first I thought
it was because his suit was constricting
the flow of blood in his massive frame.
But as he sang on, it hit me: Big Walter
was in pain because he was singing the
blues. All the best blues performers I've
seen have been· in extreme, sweat on the
face, pain. Big Walter was no exception
and at least in the sweat department he
excelled.
The show ended and the bouncers
kicked us out. As we stepped out onto
Cedar Avenue two inches of snow had
fallen. Everything was still and quiet. It
was a magical moment in the middle of
the city. As the flakes floated to their
resting place on top of the new snow
piles, a familiar question was asked:
"Hey, where the hell did we park the
car?"

NYE'S POLONAISE ROOM
112 Hennepin Avenue East
379-2021

In the middle of all that is trendy and
hip, where condos rise from the earth
and sidewalk cafes serve up ten kinds of
espresso, where river malls are ftlled
with preppies walking by bars that serve
trays of kamis to their better than
middle-class clientele, in the center of
all that is yuppie trash, a stone's throw

Continued on next page
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away from such enclaves as the Wharf
and J. Cousineau's, stands a testament to
days gone by and hair styles that are out
of fashion.
Nye's Polonaise Room. You really have
to see this place to believe it. Under the
shadowy lurk of Riverplace and St.
Anthony Main sits an old, run-down
building which cries out in the
wilderness "uff-dah."
There are three parts to Nye's, but only
two of importance. I'll leave the
restaurant part to The Opinion
restaurant reviewer. The other two
parts are a polka bar and a piano bar.
Each has its own door to the outside and
an entire evening's mood is set by which
door you choose.
The polka room is dark wood, trophies
on the wall, long and crowded. At one
end is the door to the outside. At the
other is the bathrooms, the door to the
piano bar and a small stage and dance
floor. Running up the left side is a long

bar and on the right are booths.
The mix of people in the polka bar can
be stunning. College lcids, senior
citizens, punkers, bunnyhuggers,
dropouts, Rasta people and on and on....
Somehow this eclectic group of people
all fit, like some sort of ethnic-class
mosaic put together by Van Gogh.
You start at the polka bar by bellying up
to the bar, ordering beers, and standing
around until a booth opens up.
Sometimes two or three groups are vying
for a booth so that every move made by
the sitting patrons is interpreted as an
opportunity. When the sitting patrons
decide to leave, a mad dash ensues.
Flying coats and beer bottles come
together as each group attempts to
secure its own space. When this game
of musical booths comes to an end, only
one group is happy and mutters of
strong language are heard from the
losers who belly back up_ to the bar and
wait for it to start all over again.

The polka band is made up of Polish
seniors who sing all the old polka
favorites. If you don't know all the ol.9
favorites, don't worry because everyone
else at the bar does and sings along.
Every once and a while the band plays a
real popular song like "I don't want her,
you can have her, she's too fat for me"
and the place goes nuts. People crowd
on the dance floor (which is no more
than a widened hallway), stand up from
their seats and dance down the aisle,
arms flinging, cigarettes flying and
weight being adjusted.
Don't forget the beer, or should I say
how can you forget the beer. Your body
won't let you forget for the next couple
of days. Try the Crain Belt Premium.
Just that one step above regular Crain
Belt and makes it a truly quality beer.
There is also an assortment of Polish
beer. If you like drinking motor oil, this
stuff is for you.
Now we will leave the polka bar and
enter the piano bar. Walking through

Guns and Roses
Soundgarden _ ended
its
performance with a three-guitar solo.
This sight rivaled a scene from MTV's
"Head Banger's Ball." The event that I
came to see; however, was to come.
Guns and Roses kept the audience
waiting two hours the previous evening.
I w~;- po:0.dering how long th~- w'ait
would be this evening.

CN'R kept the crowd waiting for two
and one- half hours on January 22, 1992.
During this time, some strange
experiences occurred at the Target
Center.
To kill time, I left my seat at the top of
the target center for the food line.
While I waited to buy a soft pretzel and
coke, I ran into a friend from high
school. Two years ago, I ran into him at
Mankato State University during the

Axel Roses' s and Slash's stage behavior
was tame. This surprised me because I
had expected the worse.

National Speech Tournament. He was
working on a psychology experiment,
and I was preparing for an
extemporaneous speaking round. We
quickly up-dated each other on the
significant happenings of our lives since
the Mankato experience. We left the
food counter promising each other that
we would go to dass the next morning.
He at Mankato, and I here.

The music was a combination of new
and old C N'R. They played their newer
songs like "Knocking on Heaven's
Door." At near the concert's end, G&R
played the trio from their "Appetite for
Destruction" album: "Welcome to
Ju:ngle,"'"'"Sweat Child of Mine," and
When I returned to my seat, I was "Paradise City." They also played
pondering if the UCC covers burnt _"Patience" along with their version ·of
pretzels. I noticed that different women Wings "Live and Let Die."
were taking their clothes off, an
occurrence that was broadcasted on the Going to the Guns and Roses concert
large screen televisions. A law school was an enjoyable experience that I won't
friend, who came with me to the forget. Even so, the wait did detract
concert, and I agreed that the women from the concert. By the time C&R
were properly ejected. (This experience, played the music that I wanted to hear, I
nevertheless, is something to write about was almost too tired to enjoy it. I,
nevertheless, gained a different
in the paper.)
perspective on life from the concert.
C N'R finally came on stage at 12:30
A.M. They played their until 3:30 A.M.

the connecting door is like going to a
completely different elan,et !n the same
polyester universe. Everything is red.
In one comer is a built-in red piano bar.
Every time I've been at Nye's, there has
been the same five guys sitting at the
piano bar rocking back and forth to the
rhythm. Between the piano and bar are
crowded tables and booths. Sitting on
top of this mountain of red leather is the
yellow-haired leader of the rag-tag team
of drunks. She's the head cheese, the
boss, mon capitan. She's the beehived
school-marm leading the crowd in
jun_ibled, mumbled versions of Sinatra,
Nat King Cole and Bobby Vinton songs.
It's like a time warp to the distant past,
when wide ties were cool and rayon was
the wonder fabric. Even the fixtures are
from an era gone by. On the walls hang
lights, which due to their shape and
material, look like they're from the
chapel of the Star Trek Enterprise. The
light hanging from the ceiling came from
the Sleesloth dens of "Land of the Lost"
and the booths have been stolen from
some traveling carnival show ride called
"the tilt-a-whirl." On the way down to
the bathroom there is a picture of a
woman and a martini glass. This circa1969 picture looks like Nancy Sinatra
doing a gin commercial. Back at the bar
people are singing, beers are swinging,
and someone is out of tune. Best of all,
like an unearthly god, Al Nye's picture
hangs over the crowd assuring everyone
that red vinyl is still cool.
So what can I tell you about Nye's? Co
there. Experience it. It's like no other
bar in the world. It has the decor of the
shows of our youth and the songs of our
parents'._ It's full of atmosphere and life.
It's unique and enjoyable. Let me leave
you with two last thoughts on Nye's.
They don't stop serving until 1 a.m. (not
12:40 like most places) and bottles of
beer are $1.50. Hey, what more could
you want?

Free
Beer
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1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
Bonus:

W.C. Fields
Galileo
Fanny Brice
Spitfire
Dorothy Day
Eleanor Rigby
Ludwig Mies van der Rohe
Elizabeth I
Ralph Waldo Ellison
Juan Manuel Fangio
The clock has slowed down.

Unfortunately, there were no contest
entries which correctly answered any
questions.
To encourage more
enthusiasm for the quiz, another case
of Landmark Beer will be added to the
already generous case of Landmark
Beer (or pop) presently offered as a
prize. Keep your eyes open for the
next opinion quiz....
•& 1992 Mead Data Central Inc All R1Qhts Reserved

"PAGE

11

THE O PINION , MARCH

1992

7. Tuition Freeze - A $50.00 course
deposit freezes your tuition at the
current level, regardless of when you/
plan on taking the 1\,IBR/BRI course.
The deposit also entitles you to the
use of a set of MBR/BRI outlines,
which can then be traded in for the
most current set when you take the
review course.

And for good reasons ...
1. Outstandittg Lecturers - Our
faculty is made up of bar review
experts and includes some of the top
law professors in the country, such as
Charles H. Whitebread, David
Epstein, and John Nowak.

1

2. Comprehensive Outlines -

Every area tested on the bar exam is
covered completely, in a concise and
understandable format.

8. Selected Law Lectures -

Throughout the year, MBR/BRI
offers videotaped presentations to
help you prepare for final exams.
Admission is free to all students.

3. Directed Testing Program - Our

multistate and essay testing program
includes weekly practice sessions and
simulated multistate and essay
examinations. The essay exams are
graded and extensively critiqued for
both substance and style.
4. Mini-Review Program - The
three day Mini-Review program is
held at the end of the regular course.
It includes capsulized multistate
outlines and additional lectures on
each multistate subject for last
minute reinforcement.
5. Day or Evening Classes During our summer. course you have
the option of attending live evening
or videotaped morning lectures,
whichever you find most convenient.

9. $50.00 Discount on the
Professional Responsibility Review
Course - All MBR/BRI students

receive a $50.00 discount when
signing up for our Professional
Responsibility Review Course.
10. Minneapolis Based Office -

Our Minneapolis headquarters is
open every business day to serve
you. With MBR/BRI, you will get
answers, not recordings.
6. Excellent Facilities and
Convenient Location - The 1992
MBR/BRI course will again be held
at the University of St. Thomas,
O'Shaughnessy Educational Center,
the same location we have had for
the past 20 years.

Now you know why, year after year,
Minnesota Bar Review /BRI, Inc. is
the number one choice for bar exam
preparation.

For more information, contact your
campus representatives or call our office at 338-1977.
WILLIAM MITCHELL REPRESENTATIVES
Raymond Bonnabeau

Matt Hanzel

Pepper Wang

Becky Dethmers

Jack Nelson

Sandra Woes·sner

Tyler Ellison

Daniel Seidel

Minnesota
Bar Review/BA I, Inc.

MBR/BRI .. . the leader in bar review.

